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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
MIGUEL ZAVALA,
Defendant-Appellant.

NO. 43906
Owyhee County Case No.
CR-2015-2168

RESPONDENT'S BRIEF

Issue
Has Zavala failed to establish that the district court abused its discretion by
declining to place him on probation when it imposed a five-year indeterminate sentence
for aggravated battery?

Zavala Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
On January 6, 2015, Zavala drove to the victim, Carlos’s, residence, parked
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nearby, and waited for Carlos to exit the residence. (PSI, p.4. 1) When Carlos came out
of his house, Zavala “tried to run him over”; however, Carlos was able to get out of the
way. (PSI, p.4.) Zavala “made a U-turn” and “tried to run [Carlos] over again,” but
again missed. (PSI, p.4.) Zavala then exited his vehicle and “pulled a knife.” (PSI,
p.4.) As Carlos attempted to run away, Zavala stabbed him in his side. (PSI, p.4.)
Carlos fell to the ground and Zavala kept “trying to get to him and … trying to stab him”;
Carlos “was fighting [Zavala] off by kicking and punching him.” (PSI, p.4.) Carlos
“yelled for his son” and his son “came out punching [Zavala] and pushing him away from
his dad.” (PSI, p.4.) Zavala “slash[ed]” Carlos’s son in the arm with the knife, then ran
to his vehicle and drove away. (PSI, p.4.) Carlos and his son were transported to the
hospital via ambulance, where Carlos was treated for a four- to five-inch penetrating
wound to the abdomen “with subcutaneous fat visible,” and his son was treated for a
stab wound to his forearm that was “approximately 2 inches long and 1 – 1 ½ inches
wide.” (PSI, pp.42, 46-47.)
The state charged Zavala with attempted first degree murder. (R., pp.35-36.)
The case proceeded to trial and a jury found Zavala guilty of the lesser included offense
of aggravated battery. (R., p.234.) The district court imposed a sentence of five years
indeterminate. (R., pp.242-44.) Zavala filed a notice of appeal timely from the judgment
of conviction. (R., pp.246-49.)
Zavala asserts that the district court abused its discretion when it ordered his
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PSI page numbers correspond with the page numbers of the electronic file “Zavala
PSI.pdf.”
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five-year indeterminate sentence into execution, rather than placing him on probation, in
light of the victim’s “level of involvement in the incident” and because the offense was
Zavala’s first conviction for a violent crime, he had already served 274 days of
prejudgment incarceration in the county jail (for which he received credit), and, having
previously spent 51 months in federal custody for illegally reentering the country
following a previous deportation, he was again “potentially facing a lengthy federal
sentence for illegal reentry.” (Appellant’s brief, pp.6-11.) Zavala has failed to establish
an abuse of discretion.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
Pursuant to I.C. § 19-2521(1):
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The court shall deal with a person who has been convicted of a
crime without imposing sentence of imprisonment unless, having regard to
the nature and circumstances of the crime and the history, character and
condition of the defendant, it is of the opinion that imprisonment is
appropriate for protection of the public because:
(a) There is undue risk that during the period of a suspended
sentence or probation the defendant will commit another crime; or
(b) The defendant is in need of correctional treatment that can be
provided most effectively by his commitment to an institution; or
(c) A lesser sentence will depreciate the seriousness of the
defendant's crime; or
(d) Imprisonment will
deterrent to the defendant; or

provide

appropriate

punishment

and

(e) Imprisonment will provide an appropriate deterrent for other
persons in the community; or
(f) The defendant is a multiple offender or professional criminal.
I.C. § 19-2521(1).
The maximum prison sentence for aggravated battery is 15 years. I.C. § 18-908.
The district court imposed a five-year indeterminate sentence, with no fixed time, which
falls well within the statutory guidelines.

(R., pp.242-44.)

At sentencing, the state

addressed the seriousness of the offense, the great harm to the victim, Zavala’s
extensive history of criminal offending and illegally entering the United States, the fact
that he fled to Washington following the instant offense, his high risk to reoffend, and his
failure to be deterred despite prior legal sanctions and deportations. (12/23/15 Tr., p.3,
L.3 – p.8, L.25.) The state submits that Zavala has failed to establish an abuse of
discretion, for reasons more fully set forth in the attached excerpt of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm Zavala’s conviction and
sentence.

DATED this 11th day of October, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of October, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming _________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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MURPHY. IDAHO
Uecember 23, 201 o
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THE COURT: Mr. Gulstrom, let's take up the
matter of Mr. Zavala.
6
Now, for the record this Is State versus
7 Miguel Zavala. It's CR 2015-2168. Now, this is the
a time set for sentencing. Mr. Zavala was found guilty
9 by a jury of Owyhee County of the felony offense of
10 aggravated battery. The court has received and
11 reviewed a presentence report.
12
The court would like to ask. Mr. Gulstrom,
1::1
if you and Mr. Zavala have had an adequate amount of
14 time to review that document?
15
MR GULSTROM: Yes, Judge.
16
THE COURT: Are there any errors or corrections
11 that should be noted for the record?
1s
MR. GULSTROM: Judge, on page, 6 on the very top,
19 it would be the second line down with the sentence that
20 started, "l called him on the phone to ask if Carlos
21
had stolen Amber's truck." It might be more accurate
22 to say, "I called a friend on the phone to ask if
23 Carlos had stolen Amber's truck."
24
THF. COURT: Okay. Any other corrections?
25
MR. GULSTROM: On that same page, Judge, if you
4

s

1
2

3

took at the Prior Record, ,md you have the invalid
driver's license and the failure to notify of an
3 accident, I believe that there's a typographical error,
4 and the date should have been 1998 for each.
5
THE COURT: Oh, instead of 1866?
6
MR. GULSTROM: Correct.
1
THE COURT: All right.
e
MR. GULSTROM: And on page 20, In the middle of
9 the second paragraph under Investigator's Comments and
10 Analysis, it says, "According to the police reports
11 Mr. Zavala and his codefendant Amber went to the
1?. victim's home." And then it says, "broke out a car
13 window and slashed tires." I don't recall that that
14 was ever alleged in lhis case.
15
MR. EMERY: No.
16
MR. GULSTROM: Judge, I··
1·,
THE COURT: Is there any objection to striking
10 that sentence?
19
MR. EMERY: No, Your Honor.
20
MR. GULSTROM: Those are the only corrections,
21 Judge.
22
THE COURT: Any corrections from the state?
23
MR. EMERY: No, Your Honor.
24
THE COURT: Any legal reason we shouldn't go
?.!\ forward with sentencing today?
2

1
MR. GULSTROM: No, Judge.
THE COURT: Mr. Emery, your recommendations.
MR. EMERY: Thank you, Judge. As this court

that the injury sustained by Carlos, Sr., was
2 significant. It eut into the subcutaneous tissue in
3 his abdomen. It was an injury which required prompt
4 medlcal attention, and that it amounted to great bodily
s harm, something that he needed medical attention for
6
promptly.
7
And ultimately when the medical staff made a
a selection or a determination o.s to the medical facility
9 where this injured victim and his son would be
10 transported to, the determination was made that they be
11 routed to St. Alphonsus which was the necessary level
12 of emergency care facility , not an outpatient treatment
13 facility, not some lesser hospital, but St. Alphonsus
1

indicated this a matter which went to trial. /\nd for
days we went through the evidence of this matter, and
6 while there are differing views and vantage points,
7
it's clear that the victim, Carlos Zaragoza, Sr.. had
e words with the defendant and essentially instructed him
9 to stay away from his son and his family. And the
10 defendant's statement to the victim at the place of
11 this conversation in Wilder, Canyon County, was, "You
12 don't know who the F you're messing with," or words to
13 that effect. "who you're F'ing with."
14 Regional Medical Center.
14
Shortly thereafter it was the defendant who
1s
Additionally I think it's important to note
1s drove to the victim's residence accompanied with
16 that the defendant, while he claimed self-defense in
16 another. and from the description of the victim
17 this instance, the evidence established that the
1 7 attempted to run over the victim two separate times
1a defendant and his associate fled from the scene. And
1s during this episode. The victim then detailed that the
19 not only did he leave the scene of the crime in
19 defendant got out of his vehicle, accosted him with a
20 Homedale, but the evidence establishes that he
20 knife, and ultimately slashed the victim in the
21 ultimately fled the state, and some months later,
21 stomach. And when the victim's son, Carlos, Jr.,
22 approximately two months later, he was found in the
22 attempted to assist his father, the victim also took a
23
state of Washington.
2:i docp knife wound to the orm.
24
By history the defendant is age 36. He's
The testimony from Lisa Rittenhouse, an EMT
24
2s with a Homedale-Caldwell Ambulance Service, indicated
25 never been married. He's an undocumented foreign
3
4
'--- -- - --· .
1);,~e 1 to 4 or ?O
04/21/2016 07: 11:45 rM
1 of s sheets
4

5

~·-- --''---------------'---- ---------- ---------

1

Stole of Idaho vo Miguel Zovoio

Docket No 4~$06

1
2

3
4
!5

6

7
8
9

10
11

12
13
14
15

lG
17
18

19
20
21
22
23
24

25

national born in Mexico.
THE COURT: So is there an ICE hold on him?
MR. EMERY: There's an ICE hold. And, Your
Honor. I would indicate that within the PSI it
references 12 or more alias with multlple different
last names. And in the defendant's criminal history it
confirms 15 prior misdemeanor convictions and at least
three prior felonies, two of those appear to be of
federal origin, illegal re-entry into the United States
and a prior drug charge.
Additionally, while the defendant
emphatically denies any drug or gang involvement, the
investigation from law enforcement seems to indicate
that the defendant was, in fact, connected to illegal
drug sales. As to his actual membership in some
foreign drug cartel. that was never ascertained. But
as far as the defendant's claim that he had no gang
affiliation, that's not consistent with what the
investigation reflected.
By way of substance issues, the PSI on page
17 references the defendant began drinking alcohol at
age 13, and that his alcohol consumption regularly
involved consuming lo excess and drinking up to a
12-pack daily. He began using methamphetamine when he
was 16 and marijuana at age 18.
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I think really the sallent factor here, Your
Honor, when we look at the possibility of likely
rehabilitation or the Issue of whether the defendant is
most llkely or there'$ a high probability that the
defendant would re-offend, page 19 references the LSIR
score at 34, and the scale reflects that anything in
excess of 31 would be indicative of a high risk
category, anything above that rate. ·, he defendant
certainly falls within the high risk likelihood to
re-offend.
In his mental health considerations, that
scores him as moderately high. And I think also in
recognizing the defendant has been by history one who
has ultimately defied IAw enforcement, who has
reentered this country illegally on at least two
documented prior occasions and has the felony
references, the filings to reflect that, and the fact
that the man fled from this jurisdiction, and didn't so
much as make a call to law enforcement or ambulance to
get prompt medical attention to these people who he cut
-- whom he admittedly cul with a knife.
I think the evidence presented at trial is
consistent with the victim, Carlos Zaragoza, Sr., of
running from the defendant, trying to get to the
Jackson's convenient store approximately a
6

8

24

block-and-a-half away from the Zaragoza residence, and
the defendant. by testimony of the victim, slashed the
victim as he was running from him.
I think that's additionally important to
note that while the victim was attempting to run
approximately a block and a half to this convenience
store to summons help, his own residence door was
probably something like 50 to 80 feet, and the
testimony from the victim was he did not want to take
the defendant's aggression and rage into the presence
of his home where his young daughters were residing and
potentially jeopardize them.
The jury looked at all the factors in this
case, including all of the arguments raised by the
defense. And I understand and appreciate
Mr. Gulstrom's role in our judicial system, but
nonetheless the jury ultimately concluded that the
version proffered by the stale was certainly more
credible than that which was articulated by the
defendant.
The defendant did take the ~land and
indicated his own version of events, but the bottom
line in this case was -- and facts that could not be
explained away was that it was the defAndAnt who took
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the fight to the victim. And even on the defendant's
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own extrapolation of events, it was the defendant by
his own admission who attempted to use self-help force
to retrieve a vehicle that his friend alleged had been
taken by Mr. Zaragoza, Sr.
Ultlmately the jury made the appropriate
decision and found the defendant guilty. Now, the
stale had originally charged this as an attempted
murder. The Jury came back with the lesser of
aggravated battery. And the primary distinction there
would be the mens rea that's associated in whether the
defendant went to the scene and had the intention, but
nonetheless the result was the same. The defendant's
conduct was unjustified by any claim of self-defense.
ond the victim sustained this horrendous injury which
required prompt medical attention.
Your Honor, Idaho Code 19-5307 anticipates
thot a victim In an aggravated battery would be
entitled to a restitution judgment In the amount of
$5,000. I will request that on behalf of Carlos A.
Zaragoza. Sr. I think the presentence investigator
also referenced that within the moteriols.
I do ask that a Judgment of Conviction
enter, that there be five years fixed followed by
ten years indeterminate in the state penitentiary, that
the court Impose that sentence. I ask for the civil
8
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